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DI1SSERTATION ABSTRACT

StupY TITLE: Special and Exceptional Courts and its effect on the accused rights, authenticated
comparative study in due to international laws and conventions.

STUDENT: Abdullah Saed Fahad Al-Dowh

ADVISOR: Dr. Mohammed Fadul Abdulaziz Al-Murad

RESEARCH PROBLEM: The idea of the sureties and rights of the accused in stage of the trial actuates
a big plenum either in the principles of Islamic Legislation or in regard of the national and
international law, and that was obvious in the authorities of the constitutions and legislations
as well as in the human rights related international agreements and conventions, but these
rights has been blemished with a defect especially under our Arabic System when it create
many of the special and exceptional courts which practice an amount of general justice ruling
beside the ordinary courts, these special and exceptional courts don’t respect the rights of
the accused appear in. This study seeks to bring out the magnitude of these courts on the
accused rights.

Stupy METHODOLOGY: This study depend on the descriptive inductive comparative method through
induction of most of the legitimates, statutory, and systematical references and announcements
and conventions related to the subject of the study.

MAIN RESULTS:

1. Islamic Legislation do not ever know special and exceptional courts and do not adopt them.

2 Islamic Legislation do not object to create specialized courts beside the general judgeship, if
the leader consider that under a condition that all sureties and rights of the accused will be
abundant.

3.The leadership authority in Islamic Legislation is a broad and they can create whatever he
want of courts that they consider according to the intent of Islamic Legislation and to the
benefit of  the nation in any time and any place.

4. The lack of influence of the special and exceptional courts in terminating the violence crimes.

5. Most of systems in the world emphasized to outlaw the special and exceptional courts and
that it must be cancelled from the legitimate system for any country.

MAIN RECOMMENDATIONS:

1.To work on canceling the special and exceptional courts in all of the Arabic systems, and
submit all accused to the general judiciary especially the general law cases.

2.To create ordinary judiciary divisions within the general courts that are compliance with all
the criteria of the fair trial.

3. To dictate within the constitution terms that forbid the special and exceptional courts.

4. To work on appealing the judges that issued by the special and exceptional courts in a higher
court that provides the terms of the fair trial.

5. We recommend the justices who work in these courts not to be hasty in deciding in the cases
that presented in front of them and to give the accused enough time to defense

(8]
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